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APPEAL BRIEF 

(I.) REAL PARTY IN INTEREST 

The real party in interest is The Steel Network, Inc. 
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(II.) RELATED APPEALS AND INTERFERENCES 

There are no related appeals or interferences. 

(III.) STATUS OF CLAIMS 

Claims 1,6-8, 11, 21-24 and 34-38 are pending and are appealed herein. 
Claims 2, 3, 4, 5, 9, 10, 12-20 and 25-33 have been canceled. 

(IV.) STATUS OF AMENDMENTS 

All amendments have been entered. 

(V.) SUMMARY OF CLAIMED SUBJECT MATTER 

Claim 1 is directed to a stud spacer 10 that extends between two studs 24 in a 
wall where each of the studs includes an opening 24C. See Fig. 1A; page 2, paragraph 
2, lines 2-3; page 6, paragraph 3, line 10. The stud spacer includes a main member 
adapted to extend between two studs. The main member includes first and second end 
portions. A projection 40 extends from one of the end portions. See Fig. 1A and page 
4, paragraph 5, lines 4-6 and page 5, lines 1-3. An opening 42 is formed in the other 
end portion. See Fig. 1 A and page 6, paragraph 1 , lines 1-2. The main member 
includes a pair of side flanges 36 and a pair of end flanges 34. See Fig 1 A and page 5, 
paragraph 3, 1 st sentence. End flanges 34 are adapted to be connected to the two 
studs that stud spacer 10 extends between. See Fig. 1 and page 5, 2 nd full paragraph, 
1 st sentence. Stud spacer 10 is adapted to be connected to another stud spacer by 
extending projection 40 of the one stud spacer through opening 42 within one stud and 
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into the opening of another stud spacer. See Fig. 6 and page 6, paragraph beginning 

with "Having..." and concluding on page 7, next to last sentence in the paragraph. 

Claim 21 calls for a stud spacer 10 that extends between two studs 24. See Fig. 
1 and page 6, paragraph 2, lines 9-10. The stud spacer 10 includes a main member 
adapted to extend between the two studs. The main member includes first and second 
end portions. A projection 200 extends from one end portion. See Fig. 7A-7H and page 
7, paragraph 4, lines 3-5. There is provided a projection receiver formed on the other 
end portion. See page 7 paragraph 4, line 5; and page 8, lines 3-7. The projection 200 
or projection receiver includes one or more locking members such that when a 
projection of one stud is projected into the projection receiver of another stud, a locked 
condition is realized. See Fig. 7H, page 10, lines 6- 

Claim 34 calls for a stud spacer 10 that extends between two studs 24, and 
which is connected to one or more similar stud spacers. See Fig. 1 and page 6, 
paragraph 2, lines 9-10. The stud spacer includes a main member. The main member 
includes opposed end portions. A projection 100 extends from one end portion. Page 
10, paragraph 1 , line 6. A receiver 102 is disposed on one end portion of the stud 
spacer and adapted to receive a projection 100 of another stud spacer. See page 10, 
paragraph 1 , lines 7-9. When the two stud spacers are connected together, the 
projection 100 of one stud spacer will engage and lock with the receiver 102 of another 
stud spacer. See page 10, paragraph 1, lines 7-9. 



3 



Appeal Brief for Application Ser. No. 10/682,586 
Attorney Docket No. 4782-030 
Client Ref. No. IP-P-016 



(VI.) GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Whether claims 21-24 and 34-38 are anticipated under 35 U.S.C. §1 02(b) by 
Vukmanic, U.S. Patent No. 4,677,802. 

In construing a disputed claim term, must the Examiner disclose to the Applicant 
the explicit claim construction given by the Examiner to the disputed claim term? 

Whether claims 1,6-8, 1 1 are anticipated under 35 U.S.C. §1 02(b) by Laughlin, 
et al., U.S. Patent No. 5,619,263. 



(VII.) ARGUMENT 

A. Claims 21-24 and 34-48 Are Not Anticipated by Vukmanic . 

Claims 21 and 34 are as follows: 

21 . A stud spacer for extending between two studs comprising: 
a main member adapted to extend between the two 
studs; 

the main member including first and second end 
portions; 

a projection extending from one end portion; 
a projection receiver formed on the other end portion; 
and 

wherein either the projection or projection receiver 
includes one or more locking members such 
that when a projection of one stud spacer is 
projected into the projection receiver of another 
stud spacer a locked condition is realized. 



34. A stud spacer for extending between two studs and 

connected to one or more similar stud spacers, comprising: 

a. a main member; 

b. the main member having opposed end portions; 

c. a projection extending from one end portion; 
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d. a receiver disposed on the other end portion and 

adapted to receive a projection of another stud 
spacer; and 

e. wherein when two stud spacers are connected 

together the projection of one stud spacer will 
engage and lock with the receiver of another 
stud spacer. 



1. In construing a disputed claim term, must the Examiner, when 

requested, disclose the claim construction to the Applicant, or can 
the Examiner refuse to disclose the claim construction and maintain 
that whatever the construction the prior art falls within the scope of 
the construction? 

In ex parte prosecution, this may be a novel question of law. Applicants have 
been unable to find any authority addressing this issue. 

Certainly, claim construction is a vital and essential part of any patentability 
analysis in ex parte prosecution. Examiners are required to construe disputed claim 
terms. Only after the claims are construed, can the Examiner apply prior art. The 
MPEP, precedent of this Board, as well as Federal Circuit authority, holds that disputed 
claim terms in ex parte prosecution must be construed. 

Section 211 1 .01 of the MPEP sets forth the basic rules of claim construction in 
ex parte prosecution. The words of the claim must be given their plain and customary 
meaning unless the plain meaning is inconsistent with the specification. See In re Zeltz, 
893 F.2d, 319, 321, 13 U.S.P.Q.2d 1320, 1322 (Fed. Cir. 1989). The ordinary and 
customary meaning of a term may be evidenced by a variety of sources including the 
specification, the prosecution history, the words of the claims themselves, and extrinsic 
evidence concerning the meaning of technical terms and the state of the art. Phillips v. 
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AWH Corp., 415 F.3d 1303, 1314, 75 U.S.P.Q.2d 1321, 1327 (Fed. Cir. 2005) (en 

banc). 

The issue presented here is, what must the Examiner do to appropriately comply 
with the requirement to construe a disputed claim term? In this case, the Examiner was 
repeatedly requested to construe the claim terms "stud" and "stud spacer". On at least 
three different occasions the Examiner was requested to disclose his construction of 
these terms. See Applicant's Office Action responses of June 30, 2008, October 20, 
2006, and July 14, 2006. The Examiner refused each request to disclose his claim 
construction. Thus, the issue here is, if requested by the Applicant, must the Examiner 
explicitly set forth his or her construction based on Section 21 1 1 .01 MPEP and the 
basic law of claim construction; or, can the Examiner refuse to disclose the construction 
and simply maintain that a part or feature of the applied prior art meets the disputed 
claim term? It is difficult to see how the claims can be fairly and thoroughly construed 
without Applicants' knowing the Examiner's construction of the disputed claim term. 

Many times, Examiners, as a manner of course, disclose their claim construction. 
Applicants do not contend that the practice complained of here is routine. 

When the Examiner refuses to disclose the claim construction, the Applicant is 
left with little knowledge of the construction except, again, that whatever construction 
was imparted to the claim term, it is broad enough to encompass a part or feature of the 
applied prior art. In these cases, the Applicants do not know if the Examiner gave the 
disputed claim term its plain and ordinary meaning, if the construction is consistent with 
the specification, or if the construction is consistent with how a person of ordinary skill in 
the art would construe the term. In other words, the Applicant has no way of knowing if 
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Section 21 1 1 .01 of the MPEP has been complied with, or if the construction comports 

with the basic canons of claim construction. Most importantly, without knowing the 

Examiner's construction, the Applicants have no way of effectively contesting or 

traversing the claim construction. In the end it is difficult, if not impossible, for the 

Applicants to challenge the claim construction. 

An Applicant should not be left to speculate as to the Examiner's construction. 
When the Examiner refuses to divulge the construction, an Applicant cannot look at the 
applied prior art and determine with any degree of certainty the claim construction that 
was applied. While the Applicant can guess or speculate, there may be an infinite 
number of materially different constructions that would encompass a part or feature of 
the prior art being applied. Again, there is no way for the Applicant to know if the 
Examiner correctly applied the plain and customary meaning for the term, construed the 
term consistent with the specification, or construed the term consistent with how a 
person of ordinary skill in the art would have construed the same. 

Logic is of little help traversing a claim construction issue where the Examiner 
refuses to disclose the claim construction. Here, the Applicant is left to argue that 
whatever the construction, the construction is unreasonably broad. Again, Applicant 
cannot attack the basis for the construction because the construction is unknown. 

Fundamentally, claim construction cannot be carried out without disclosing the 
construction. If the Examiner's construction is withheld, can that really constitute claim 
construction? Notwithstanding, the advantages of disclosing the claim construction far 
outweigh the disadvantages. Certainly, by disclosing the claim construction to the 
Applicant, there will be a more accurate claim construction. This will not change the 
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basic law with respect to ex parte claim construction. Still, the Examiner can give the 

disputed claim term the broadest reasonable construction consistent with the 

specification. The point here is that the Examiner should be required to disclose the 

broadest reasonable construction to the Applicant. By knowing how the Examiner 

construes a claim term, the Applicant has an opportunity to amend the claim and better 

define the invention over the prior art. This should result in less appeals. In addition, 

the public interest is served by an open claim construction process because in the end 

the claim as a whole is clearer and perhaps more definite. This serves the public notice 

function of the claim. 

The requirement for an explicit construction is not burdensome or unreasonable. 
Here, for example, the claim terms in dispute are "stud" and "stud spacer". Certainly, as 
required, the Examiner construed these terms. Requiring the Examiner to disclose s 
construction that already has been made is not burdensome or unreasonable. This is 
especially true considering the fundamental role that claim construction plays in a 
patentability analysis. 

Applicants understand that the Board, from time-to-time, engages in claim 
construction and sometimes expressly states the construction. However, an Applicant 
should not have to appeal an Examiner's decision to obtain a claim construction. That 
is a very expensive and time-consuming approach to such a fundamental principle of 
patent law. 

There is danger in condoning a practice where the Examiner is not required to 
disclose to the Applicant the claim construction. The danger is that the claim 
construction step may be skipped or casually approached by looking at the disputed 
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claim term and simply concluding, without a construction, that a part or feature of the 

applied prior art meets that term. In such cases the canons of claim construction are 

not applied, if this happens, there is a chance that in a significant number of cases that 

the claim construction is wrong. 

The Board is respectfully urged to separately address this issue and to 

specifically hold that when a claim construction term is clearly in dispute and the 

Applicant requests the Examiner to disclose his or her claim construction, that the 

Examiner must do so. 

2. Properly construed, the claims are not anticipated by Vukmanic. 

As noted above, the first step in a Section 102 analysis is claim construction. All 
claim terms that are in dispute must be construed. 

Based on the specification including the drawings and the customary and 
ordinary meaning of the term "stud spacer," the term "stud spacer" as used in the 
present application means a structural member interposed between studs in a wall for 
holding the studs a given distance from each other. Again, that construction is 
consistent with the customary and ordinary meaning of the term "stud spacer," 
consistent with Applicants' specification, and consistent with how a person of ordinary 
skill in the art would construe the term. 

Regarding the ordinary meaning of the term "stud", the McGraw-Hill Dictionary of 

Scientific and Technical Terms defines "stud" as follows: 

One of the vertical members in the wails of a frame 
building to which wailboards, lathing, or paneling is 
nailed or fastened. 
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See Exhibit 1 . (Evidence entered into record at page 9 of Applicant's response of July 

14, 2006). 

Certainly, this definition of "stud" is consistent with how Applicants have used the 
term in their specification. A person of ordinary skill in the art would likewise view the 
term "stud" as referring to a vertical member in a wall structure. 

The same McGraw-Hill Dictionary of Scientific and Technical Terms defines 
"spacer" as: 

A device for holding two members at a given distance 
from each other. 

See Exhibit 2. (Evidence entered into record at page 9 of Applicant's response of July 
14, 2006). 

Thus, the term "stud spacer" means a structural member interposed between 
studs of a wall for holding the studs at a given distance from each other. This 
construction is consistent with Applicants' specification and how a person of ordinary 
skill in the art would construe the term. 

Vukmanic does not disclose a stud or a stud spacer. Indeed, Vukmanic does not 
even show or discuss a wall structure. Instead, Vukmanic discloses a ceiling 
suspension system that includes main runners 1 1 and cross runners 12 for supporting 
ceiling tiles. The Examiner finds that the runners 1 1 are studs, and that cross runners 
12 in the ceiling system constitutes stud spacers. This finding is error. It is contrary to 
the proper construction of "stud" and "stud spacer." A ceiling structure is not a wall, and 
structural components of a ceiling structure can never be deemed a stud or a stud 
spacer. 
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All of Applicants' claims are restricted to a stud spacer for extending between 

studs. Claim 1 , for example, recites the term "stud spacer" in both the preamble and 

body of the claim. Hence, Applicants' claims cannot be anticipated by a reference that 

does not disclose studs or stud spacers. 

3. The Examiner's finding that Vukmanic discloses a stud spacer is 
unsupported. 

The Examiner's Section 102 rejection rests entirely on the finding that Vukmanic 
discloses a stud spacer. The Examiner found: "Vukmanic shows a stud spacer (12) for 
extending between two studs with each stud having an opening therein..." Final Office 
Action, page 3. That finding is unsupported. That is, there is no substantial evidence 
that will support that finding. The structure 12 shown in Vukmanic is not a stud spacer. 
On the contrary, it is a cross runner found in a ceiling structure for supporting ceiling 
tiles. That finding or that fact is incontrovertible. 

These findings bring into focus the shortcomings of the Examiner's Section 102 
analysis. That is, if the Examiner had properly construed the term "stud spacer", then it 
would have been clear that the cross runner 1 2 in Vukmanic does not meet the stud 
spacer limitation in the claims. 
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4. The claim term "stud spacer" is a structure and not an intended use 
phrase. 

The Examiner appears to maintain that a stud spacer is not a structural member, 
but simply an expression of an intended use. Respectfully, Applicant disagrees. The 
term "stud spacer" is a term of art widely used to describe a structural component of a 
wall. Persons of ordinary skill extensively refer to stud spacers as structural members 
in a wall, and the customary and ordinary meaning of "stud spacer", as discussed 
above, is consistent with its use as a term of art. 

Many U.S. patents illustrate that the term "stud spacer" is a structure and is 
commonly referred to as a structure - not an intended use. The use of "stud spacer" as 
an ordinary term for defining a structure in a wall is evidenced in various U.S. patents. 
For example, see U.S. Patent No. 6,843,035 which refers to a prior art patent which 
reveals the use of a "stud spacer" used in construction. U.S. Patent No. 5,274,973 is 
directed to a Stud Spacer and a Mounting System. U.S. Patent No. 4,625,415, again, 
relates to a stud spacer, U.S. Patent No. 4,595,165 refers to a 2 x 4 stud spacer. U.S. 
Patent No. 4,155,208 is directed to a building insulation and refers to stapling a 
structure to a stud spacer. 
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B. Claims 1, 6-8, and 11 Are Not Anticipated bv Lauqhlin et al. 

Claim 1 is as follows: 

A stud spacer for extending between two studs with each stud 
having an opening therein, the stud spacer comprising: 

a main member adapted to extend between the two studs; 

the main member including first and second end portions; 

a projection extending from one of the end portions; 

an opening formed in the other end portion; 

wherein the main member includes a pair of side flanges and 
a pair of end flanges; 

wherein the end flanges are adapted to be connected to the 
two studs that the stud spacer extends between; and 

wherein the stud spacer is adapted to be connected to 

another stud spacer by extending the projection of the 
one stud spacer through the opening within one stud 
and into the opening of another stud spacer. 

The Examiner has failed to find a stud spacer that meets the limitations of these 

claims or which can be combined with other relevant prior art to render the claims 

obvious. In addressing patentability, the Examiner has moved from the stud spacer 

field and attempted to find structures that can be argued to be capable of performing the 

function of the claimed stud spacer. The Examiner relies totally on a "capable of 

argument to make out an anticipation case. Respectfully, the Examiner has failed. The 

strut 50 in Laughlin is not capable of functioning as the claimed stud spacer. 

Furthermore, the entire "capable of theory used by the Examiner in making out an 

anticipation case is highly suspect in a case like the present one. As discussed below, 

there is no anticipation of these claims. 
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1. Properly construed, a "stud spacer" is not found in the Laughlin 
patent. 

The claim construction issues discussed above also apply to this rejection. All of 
the claims at issue here include the recitation of a stud spacer. As discussed above, 
this is a structural term and properly construed, is not met by the strut 50 in Laughlin. 
The strut 50 in Laughlin clearly is not a stud spacer but is used to support a box 90 
between a pair of T-bars 120, 122 in a ceiling. The strut 50 is not even a spacer. It is 
only an elongated support used to support the box 90 in a ceiling. See Figure 18 of the 
Laughlin patent. 

2. The Laughlin strut is not capable of meeting the limitations of these 
claims 

It is questionable whether the "capable of approach to patentability can be 
indiscriminately applied as it has been applied in this case. Notwithstanding, even if 
applicable, there are structural and functional differences between the claimed invention 
and the Laughlin patent. 

Claim 1 requires that the main member of the stud spacer include a projection 
extending from one end portion and an opening formed in the other end portion for 
receiving the projection of another stud spacer. This enables the stud spacers to be 
connected end-to-end. See Figures 2 and 4 depicted below which were taken from 
Applicant's drawings. 
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FIG. 4 



Note the projection 40 and the opening 42 shown in Figure 2. When the stud spacers 
are connected, the projection 40 projects through an opening in the stud and through 
opening 42 of a like stud spacer. This is illustrated in Figure 1 A depicted below. 




RG.1A 
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The Examiner, in analyzing the Laughlin strut, refers to finger 64 as a projection 
and refers to the space between the finger 64 and U-shaped finger 66 as the claimed 
opening. Nothing in Laughlin shows or describes the member 64 at one end of the strut 
projecting into the so-called opening on the other end of a like strut. Indeed, the ends of 
the struts are designed to clamp around the T-bars 120, 122 as shown in Figure 18 of 
Laughlin. 



Thus, it is not seen how member 64 once clamped to T-bar 122 can indeed project 
through an opening in a stud and through the so-called opening on the end of another 
strut. 

Claim 1 calls for the main member to include a pair of end flanges. The claim 
also requires that the end flanges are adapted to be connected to the two studs that the 
stud spacer extends between. The Examiner in applying Laughlin takes the position 
that the claimed end flanges in Laughlin are the parts of U-shaped finger 66 on the left 
and right of finger 64. See Final Office Action, p. 4. Claim 1 also requires that the end 
flanges be adaptec to be connected to the studs and that the projection on one end of 




-I20 
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the stud spacer project into an opening in the other end of another stud spacer. The 

Laughlin strut is not capable to achieving such a structural relationship. When the end 

of the strut 50 is clamped onto the T-bar 122 as shown in Figure 18 of Laughlin, it is not 

reasonable or possible for another so-called projection 64 to be inserted into the alleged 

opening that surrounds a like member 64. 

It should be pointed out that the so-called opening in Laughlin's strut is filled 

when the fingers 64 and 66 clamp around the T-bar. See Figure 18 of Laughlin. If the 

alleged opening is filled with a T-bar or even the web of a stud, then it follows that the 

finger 64 in the Laughlin strut would not be capable of being projected into the opening. 

Again, the opening is filled by the T-bar or the web of a stud. 



3. The Examiner's findings of fact are conclusionary and unsupported 

Claim 1 , for example, includes the following limitation: 

wherein the stud spacer is adapted to be connected to 
another stud spacer by extending the projection of the one 
stud spacer through the opening within one stud and into the 
opening of another stud spacer. 

The Examiner's entire fact finding exercise with respect to this limitation in claim 

1 is simply reciting back the claim language. More particularly, in dealing with these 

elements and limitations of claim 1 , the Examiner, relying on Laughlin to meet this 

portion of the claim, concludes as follows: 

And wherein one stud spacer is adapted to be connected to 
another stud spacer by extending the projection of the one stud 
spacer through the opening within one stud and into the opening 
of another stud spacer (able to function as claimed), 

Final Office Action, p. 4 
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There is no fact finding or any analysis here. The Examiner has simply recited 
what the claim recites. It is not at all clear how the Laughlin strut is capable of meeting 
these limitations. It is at least incumbent upon the Examiner to tell the Applicants how 
the so-called projection 64 in Laughlin could be extended through an opening in a stud, 
and at the same time extended into an opening on the opposite end of another strut. 

The Examiner in applying Laughlin states that the claimed opening on the other 
end portion of the strut is the slot in Laughlin that surrounds the projection 64. It is not 
altogether clear what particular slot or opening that the Examiner is referring to in 
Laughlin. But, the more important problem is that it is unclear how the so-called 
projection 64 could possibly be extended through an opening in a stud and also into an 
opening on the opposite end of another strut without materially deforming the strut. 
Certainly it is not a matter of simply inserting the member 64 into an opening on the 
opposite end of another strut. The so-called opening in the Laughlin strut is closed at 
the top. Therefore, it is impossible for the member 64 to be inserted downwardly into a 
slot or opening. But the problem is how could the member 64 be extended through an 
opening in a stud and somehow oriented such that it could be extended into the alleged 
opening on the other end of another strut and at the same time the alleged end flanges 
be connected to the stud. That is not at all clear. And the Examiner has not explained 
how this could occur. 

Applicants maintain that the Laughlin strut is not capable of meeting the recited 
language in claim 1 . Importantly however, it is at least incumbent upon the Examiner to 
set forth clear and detailed facts that show that there is a reasonable basis for facts 
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found. Simply reciting claim language is insufficient, especially where the capabilities of 
the prior art are not readily apparent, which is certainly the case here. 

When applying this "capable of patentability analysis, it is important that the 
analysis be carried out with respect to the entire claim in a single instance. That is, it is 
improper to find that the alleged prior art is capable of meeting the limitations of a 
portion of the claim in one instance, and then capable of meeting other portions of a 
claim in another instance. In this case, claim 1 requires that the end flanges be adapted 
to be connected to a stud. At the same time the claim requires the projection of one 
stud spacer be extended through an opening in a stud and into the opening in another 
stud spacer. The alleged prior art must be capable of doing all of that at the same time 
because unless the alleged prior art can accomplish all of that at the same time, it 
cannot be anticipated. Here there is no fact finding that the strut 50 of Laughlin is 
capable of being applied where the end flanges are connected to a stud and at the 
same time the alleged projection 64 is capable of being extended through an opening in 
a stud and further being capable of being extended into an opening of another strut or 
stud spacer, There is no such finding of fact. In reality the strut of Laughlin is incapable 
of such. 

4. The Laughlin struts are not adapted to be connected 

Claim 1 requires that the stud spacer be adapted to be connected to another stud 
spacer. Clearly, the strut in Laughlin is not adapted to be connected to another strut. 
See Laughlin, Fig. 18. Furthermore, it is not readily apparent that the strut is capable of 
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being connected to another strut. The Examiner has not explained the factual basis for 
the strut being capable of being connected to another strut. 



CONCLUSION 

For the foregoing reasons, the Board is respectfully urged to hold that the 
Examiner cannot refuse to disclose a claim construction of a clearly disputed claim term 
when requested by the Applicant. Further, the Board is respectfully urged to reverse 
the rejections of the Examiner in this case. 
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(VIII.) CLAIMS APPENDIX 

I . A stud spacer for extending between two studs with each stud having an 
opening therein, the stud spacer comprising: 

a main member adapted to extend between the two studs; 
the main member including first and second end portions; 
a projection extending from one of the end portions; 
an opening formed in the other end portion; 

wherein the main member includes a pair of side flanges and a pair of end 
flanges; 

wherein the end flanges are adapted to be connected to the two studs that 
the stud spacer extends between; and 

wherein the stud spacer is adapted to be connected to another stud 
spacer by extending the projection of the one stud spacer through the 
opening within one stud and into the opening of another stud spacer. 

6. The stud spacer of claim 1 wherein the main member includes a central 
section and wherein the side flanges are turned out of the plane of the central section. 

7. The stud spacer of claim 6 wherein the end flanges and the side flanges 
are turned in opposite directions with respect to the central section, 

8. The stud spacer of claim 1 wherein at least one end flange is divided into 
at least two portions and wherein the projection extends between the two portions. 

I I . The stud spacer of claim 1 wherein the opening formed in the second end 
portion of the main member includes a slot. 
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21 . A stud spacer for extending between two studs comprising: 
a main member adapted to extend between the two studs; 
the main member including first and second end portions; 
a projection extending from one end portion; 

a projection receiver formed on the other end portion; and 
wherein either the projection or projection receiver includes one or more 
locking members such that when a projection of one stud spacer is 
projected into the projection receiver of another stud spacer a locked 
condition is realized. 

22. The stud spacer of claim 21 wherein either the projection or projection 
receiver includes one or more stops for engaging the one or more locking members. 

23. The stud spacer of claim 22 wherein the locking members are disposed on 
the projection and the stops form a part of the projection receiver. 

24. The stud spacer of claim 21 wherein at least a portion of the projection is 
deflectable in response to the projection engaging the projection receiver. 

34. A stud spacer for extending between two studs and connected to one or 
more similar stud spacers, comprising: 

a. a main member; 

b. the main member having opposed end portions; 

c. a projection extending from one end portion; 

d. a receiver disposed on the other end portion and adapted to 
receive a projection of another stud spacer; and 
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e. wherein when two stud spacers are connected together the 

projection of one stud spacer will engage and lock with the 

receiver of another stud spacer. 

35. The stud spacer of claim 34 wherein the projection and receiver are 
disposed such that when consecutive stud spacers are connected together, the 
projections and receivers will overlie each other. 

36. The stud spacer of claim 34 wherein both the projection and receiver 
include a flap that is at least partially flexible. 

37. The stud spacer of claim 36 wherein in a locked position, the flaps of the 
projection and receiver engage each other. 

38. The stud spacer of claim 34 wherein both the projection and receiver 
include a flexible flap, a hold down element, an opening disposed between the flap and 
the hold down element, a deflector, and an opening disposed between the deflector and 
the hold down element. 
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(IX.) EVIDENCE APPENDIX 

Exhibit 1 : Definition of "stud" from McGraw-Hill Dictionary of Scientific and 
Technical Terms. (Evidence entered into record at page 9 of Applicant's response of 
July 14, 2006). 

Exhibit 2: Definition of "spacer" from McGraw-Hill Dictionary of Scientific and 
Technical Terms. (Evidence entered into record at page 9 of Applicant's response of 
July 14, 2006). 
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(X.) RELATED PROCEEDINGS APPENDIX 

None. 
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8tu b matching 

hma ,cWng [electUomag] Useofastubtomatchattanr- 
,tub wlfte to an antenna or load; matching depends on the 
**C between the two wires of the stub, the posmonof the 
V*-, L bar" and the point at which the transmission Ime is 
'^f^to the stub'.- [ 'stab .niaclrin | ^ ' ' 

Mortise [eno] .Amorisewhichpasseslttbughonlypart 

her I stab mftrd-as ] 
'^aoe [desenq) A number system for denoting the 
^ofstSlwixeanddriUs. ( 'stebz ,gSj ) ■ . .. 
* J ,,««rt6d coaxial m.BCTROMAo] Coaxial whose m- 
^SffiK supported by means of short-circuited coaxial 
*f,f rst8T>S3:pdrd-3dk5'ak.s6-sl) ' , . 
Supported! he [blectromag] AtraMnussionlinethat 
^ b '!^,,H bv short-circuited quarter-wave sections of coaxial 

EluM >lt has infinite reactance. : (>>b S a|p&r*ad 'ffii ) 

art ch Ibno] A pair of short switch rails, held only at 
Kneendand^ 

JatSZie extentonnanow-gagetadustriallramways. f 'stab 
Ijotttfori [eng] Atenonthatfits-intoastubmortise. ('stab 
[MECfi eng] ' A short tube wetdedto a boiler or 
|| s ure vessel to provide for the attachment of additional parts. 

iSr*? Ubcwomag] stub which is MutafiOyw* 
H.Toft-ciTcuiring means and used for matching impedance 
Sffi to^hichlt is joined as a branch. I ."stab .ton-ar )_ 

r MAT BRl A smooth plasterlike material applied to the 
S Til or other exterior surface of a building or structure. 

iuS bu'ild] One of the vertical members in the walls of a 
famed building to which wallboatds, lathing, or paneling is 
n»iled dr fastened [des eng] 1 . A rivet, boss, or nail with a 
C XarShead. 2. A short rod or bolt threaded at both 
tads without a head, { stad ) . 
.lud driver [mecheno] A device, such as an impact wrench 
W driving a hardened steel nail (stud) into concrete or other 
JKHUXIKl *■ probability disunion 
tied to test the hypothesis that a random sample of « observa- 
tions comes from a normal population with a given mean. 

I 'stiid'sns (dis-tra'byu-shan 1 . 

ilaanfsl-statistlc [stat] Aone-sample.teststausUCcom- 
^edbyT = V^(X - M^.whereXtetheManofacollec- 
jfon of n observations. S is the square root of the mean square 
Ration, and p.„ is the hypothesized «™. ' tud sns I 



styloid 1941 



ik) 



siuaentst-iesi [stat] n>«i.«i»-~- — r-r 

■uses Student's t-statistic. ! 'stUd-ans te ,test J 
audio [commun] A room in which television or radio pro- 

■ttud at its midlength perpendicular to the major axis to ma.ntain 

#^hapeofthe!ink. ( 'stab llink ,chan ] 

wall [build] A wall formed with timbers; studs are 

dually spaced 11-16 inches (30-41 centimeters) on center. 

idweldlnj [met] Arc-weldtagusmgmelH^tof^anelectnc 
produced between a metal stud and another p*V and ihen 
Staging the parts together under pressure. ( «^£«^»J 
ifttffed mineral [mineral] A mineral having exW ions of a 
feign element within its larger interstices. I stsft mm rai l 
Stuffing [ENQ] A method of sealing the mechanical joint be- 
i (weed two metal surfaces; packing (stuffing) material u nnserted 
Within the seal area container (the stuffing or packing box), and 
£ 'to'thpressed to s liquid-proof seal by a threaded packing ring 
'follower. Also known as packing, ( "stefin 
•ft&ttinabox [eno] A packed, pressure-tight joint for a rod 
^tSdiroughaholejoreduceoreUrmnateflm^ 

^gnftL] Anutforadjusungastuffingbox. I'staf- 

•Eir UtN eng] A platform laid on timbers, braced across a 
porting from side to side, to support workers or to carry ore or 
STpl«e tt tMiN eno] 1. A piece of timber placed slanting 
*>er the back of a level to prevent rock falling into the level 



from the slopes above. " 2. Timbers bracing the platform-of a 
XnWS'SBNG] Stolltimbersplacedbetweenmefoot 
and hanging walls, which constitute the only artificial support 
provided during the excavation of a slope. ( stol ,stop-i(, h 
stump [minbng] A small pillar of coal left between the 
gangway or airway and the breasts to protect these passages; 
any small pillar, (stamp) ' " 

sWrtt ' [pl path] Any of several plant diseases marked by 
redUcUon in size of the plant, [slant! 
stunt box [elec] A device to control the nonpnnung func- 
tions of a teletypewriter terminal. ( 'stent t bBla ) " . 
sUipp [mineno]. A black residue from distilled mercury ore, 
consisting of soot, hydrocarbons, mercury and mercury com- 
pounds, and ore dust ('step) • " ; 
sturrjean [vert zoo] Any of 10 species of large boltom- 
livirtg ftsh which comprise the family Acipensendae; the^y 
has five rows of bony plates, and the snout a elongate with four 
barbels on its lower surface, ('sterjanj j mJ „ki, 
Sturgesrule [stat] A rule tode^uiing to*™** 
number of groups" into which a distnbutsorl of obseryations 
should be classified;** number of groups or classes * i 1 + 
3.3 log n> where nU the number of observations, t ster-jas 

StunUlouvlIla problem [math] The genwal problem _of 
solving a given linear differential equation of order ^together 
with ^-boundary conditions. . Also known as eigenvalue prob- 

tion together with its boundary conditions havug'SUirm-Liou- 
ville problem form. ( 'stsrm lyu'vil .sis-tam J _/ . ; 
Sturmsequonw (math] For a polynormid pfjc). this is the 
sequenc7offunctio„ S / 0 «,^ 

p'Oc). and/„tt) is me negative remainder that occurs by flndmg 
ftl gWateit common divisor of /„_,(*) and/,. ,W via the eu- 
clidean algorithm. ( 'stsrm ^Ekwans ] ., 
S.urm'stlfeorem [math] ^^"^JS^ 
the number of real root* of a polynomial pW winch Ho between 
two given values of r, the Sturm sequence of p(x) provides the 
necessary information. ( 'stenni .thiwrn ) 
Stortite '[mineral] A W^^^^^^SSin 

lir"^] 'Soinndesiredblackand white Unes 
somSmefproduced when a facsimile signal undergoes a sharp 
LnpUtude change, [mbd] A sr^h disorder marked by rep- 
etition of wordsfsyllables, or sounds, or by hesitations in manner 
by the speaker, ('sted'sr] 
Sluve Chart [metborol] . - - 
atmospheric temperature as the * 

m the nower 0.286 as the y oroum^., — — . 

named&. Stuve, Also known as adiabatic chart; pseu- 
doadiabatic chart ( "sttlva .chart } tifc .k-™»io 
S ! twrtsl [text] A left-handed yam twist in which the spirals 
resemble the letters, ('es, twist) 

A iubfarmly of butterflies in the famUy 
^Sae in wrich the proihoracio legs in the male are non- 
functional. ( 'stij-a-nE ] f „,.,„.,«. ta the 

s'tv^erlna '[lNv zoo) An order of the class Hydrozoa, in- 
Sg severJ brightly colored braiwhing or encrusting coral- 
like cnidarians of warm seas. ( ste,lasia rl'na ] 
styfe bot] ^ portion of a pistil connecting thesiigma and 
ovary [eng] sighomort. [zdol A slender elongated pro- 
S n [GR«S blender, minted marking tool, as one 
3in graving. W zoo ] A slender, rigid, dongated_ap- 
. r._°i 4 k aIawW nmhe used for sui 



Short-nosed sturgeon (Aoipenter 
brevlrostrus). 



graving. iui< " " , ' — 
nendaee. [med] 1 . A slender probe usbu *™ - -- - - 
SvlS J^wfreinserted in a catheter to provide support or ma hollow 
needle to clear the passage. { 'sfi-lat ) rt ,., hl1nMnm . 
styloglossus [anatJ A muscle arising from the styloid pro- 
cess of the temporal bone, and inserted Into the tongue. [ 

temporal bone and the hyoid bone. { ,su- 16^ id ) 
styloid [zoo] Resembling a style. I 'sff,16id ) 
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space polar coordinates 

^.permeability of a vacuum is arbitrarily taken as. unity; in the 
me ter-kilograrn-second-ampere system, it is 4ir X 10 _1 
■ ( 'spas .papme-g'bil^d-e ) 

space polar coordinates [math] A system of coordinates 
by which a point is located in space by its distance from a fixed 
point called the pole, the colatitude or angle between the polar 
.jtis (a reference line through the pole) and the radius vector 
( S straight line connecting the pole and the point), and the lon- 
gitude or angle between a reference plane containing the polar 
axis .and a plane through .the radius vector and polar axis. 
' [ 'spas 'po'larkd'Grd-an-ats j 

spaceport [aero eno] An installation used to test and launch 
jpggecraft. ■( 'spas/port, j 

space power system . [aero bng] . An on-board assemblage 
pf shipment, to generate arid distribute electrical energy on 
jatelliies and spacecraft. [ 'spSs 'pau?ar .sis-tam ( 
space probe [aero bng] M instrumented vehicle, the pay- 
.]pad of a rocket-launching syslgm designed specifically forfiight 
.missions .to other planets or the moon and into deep space.as 
jistinguished.rrom earth-orbiting satellites, { 'spas .,pr5b ) 
spice processing [eno] The carrying out of various proc- 
esses aboard orbiting spacecraft, utilizing the low-gravity, high- 
vacuum environment associated with these vehicles. { "spis 
iipr^ses-irj ) 

space quadrature £j>hm]. A difference. of a quarter- wave- 
length in the position of corresponding paints of a wave-in space, 
j- Ispls ,kw£d'ra-char } . ■■ 

space quantization . {quant mech] The quantization of the 
component of the angular 'momentum of a system in some spec- 
ial direction. { 'spas .kwHo'ta'za-shan } . 
spacer [wa] 1. A piece of metal wire twisted atone end to 
form a guard to keep the explosive in a shothole in place and 
twisted at the other end to form a guard to hold the tamping in 
its place. 2. A piece of wood doweling interposed between 
'.charges to. extend, the column of explosive. 3. A device for 
folding two members ata given distance from each other. Also 
-known as spacer block. A. The tapered section of a pug joining 
;aje.barrel to the.die; clay is compressed in this section before it 
i^ues through the die. { 'spas-ar ) 
jpecer block See spacer. -{ 'spas-ar ,blak } 
spacer deoxyribonucleic acid [mol bio] Untranscribed 
id^oxyribonucleicacid (DNA) segments, usually containing rep- 
etitious DNA, of eukaryotic and some viral genomes flanking 
aWSMonal genetic regions (cistrons). { [spas-ar d£!ak-sS,rT-b5- 
,»*WEik 'as-ad )- ■ 

feaj» reconnaissance [aero eno] Reconnaissance of the 
'isjitfece of a planet from a spaceship or satellite. { 'spas ri,kan- 

reddening [astron] Reddening of light from distant 
:.-#|rs. caused by selective absorption of blue light by interstellar 
•?3ust clouds. [ 'spas .red-airirj ) 

.'Jf> ee reflection symmetry See parity. { 'spas rilflekshan 
.ftpV*4reJ - 
1®CB request [computsci] A- parameter that specifies the 
. nt of storage space required by a new file at the time.the 
lis created, ( 'spis ri.kwest } 

be research [aero eno] Research involving studies of 
isspects of environmental conditions beyond the atmosphere 
flie earth. ( 'spasri,S9rch ) 

|cer strip [met] A strip or bar of metal placed in the root 
weld joint, prepared for a groove weld, to serve as backing 
in root opening during welding, { 'spSs'sr .strip } 
lllte [aero eno] s A vehicle, crewed or uncrewed, 
_ the earth, { 'spas .sad-al.R ) 
. . i. ship See spacecraft, ( 'spas , ship ) 
«S shuttle [aero eno] A reusable orbital spacecraft, de- 
'"- J to travel from the earth to an orbital trajectory and then 
{ 'spas ,shad'3l ) . . 

lator [aero eno] 1 ..Any device which simulates 
parameters of the space environment and which is 
space systems or components. 2. Specifically, a 
. I chamber capable of reproducing approximately the vac- 
i-and normal environments of space. ( 'spas ,sim-ya,lad- 

-Station [aero bnq] An autonomous, permanent facil- 
ifl space for the conduct of scientific and technological re- 
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low ambient pressures within the atmosphere, designed to per- 
mit the wearer to leave, the protection of a pressurized cabin. 
( 'Spas ,stlt ( 

space suppression [compvj.t sci]. Prevention of the normal 
movement of .paper in a computer printer after the printing of a 
line of characters. [ 'spas S3,presh-3n ) 

space technology [aero, eno] ...Thesystematic application 
of engineering and scientific disciplines to the exploration and 
utilization of outer space, ( , spHstek,nSl'3-je^ 

space-time, [relat] A four-dimensional space used to rep- 
resent the universe in the theory of relativity, with three dimen- 
sions corresponding to ordinary space and the fourth to time. 
Also known as spacertime continuum. ( 'spas 'ffm ) 

space-time continuum See space-time. ( 'spas 'ffm kan'tin- 
ya-wam | 

space-to-mark transition [commun] The transition from the 
space condition to the mark condition in telegraphic communi- 
cation. [ JspSx to Imarktran'zish-sn J 

Space Tracking and Data Acquisition Network [eno] A 
networiofgroundstatiorooperated by theNattonal Aeronautics 
and Space Administration, which tracks, commands, and. re- 
ceives telemetry for United States and foreign unmanned sat- 
ellites. Abbreviated STADAN. { 'spas 'trakirj an jdad-a ,ak; 
wa'zTstr'an ,net,wark ] 

space yehlcle See spacecraft. { 'spas , ve-a-kal ) 
spaceveloclty [astron] A star'strue velocity with reference 
to the sun. [chemenq] The- relationship .Between feed rate 
and reactor volume in a flow process; defined as the volume or 
weight of feed (measured at standard conditions) per. unit time 
per unit volume of reactor (or per unit weight of catalyst). 
J 'spSs va.las-ad-e I 

space walk [aeroeng] The movement of an astronaut out- 
side the protected environment of a spacecraft during a space 
flight; the astronaut wears a spacesuit; ( "spas ,wok ) 

space wave [elbctromag] Thecomponent of aground wave 
that travels more or less directly through space from the trans- 
mitting antenna to the receiving antenna; one part of the space 
wave goes directly from one antenna to the other, another part 
is reflected off the earth between the antennas. [ 'spas ,wav ) 

space weapon [ord] A weapon that travels through space 
and is directed against an enemy target whether on the ground, 
in the air, or in space. ( 'spas , wepan ) 

spacing [graphics] The arrangement of characters, words, 
lines, and other elements to give the most pleasing effect on a 
printed page. [ 'spis-uj ) 

spacing bias See bias telegraph distortion. ( 'spacirj ,bi-as J 
spacingclamp [petrobno] Aclampformaintainingtherod 

string in the correct pumping position while the well is in the 

final stages of being fitted to the pump. { 'spaVirj ,klamp ) 
spacing pulse [commun] In teletypewriter operation, the 

signal interval during- which the selector unit is not operated. 

[ 'spas-irj ,pals | 

spacing wave See back wave. [ 'spa>io ,wSv J 
spectator [electr] A multiple-terminal solid-state device, 
similar to a transistor, that generates' frequencies up to about 
10,000 megahertz by injecting electrons or holes into a space- 
charge layer which rapidly forces these carriers to a collecting 
electrode. [ spS'sis-tar ) 

spackling [eno] The process of repairing a part of a plaster 
wail or mural by cleaning out the defective spot and then patch- 
ing it with a plastering material. ( 'spak'lin ) 
SPADATS See space detection and tracking system. 



, .1 'spas ,sta-shan. ) 
«*Bu(t [eno! Apressuresuitforwearinspaceoratvery 



— with a flat oblong 

blade; used for turning soil by pushing against the blade with 
the foot, [.spad] 

spade bolt [dbseng] A bolt having a spade-shaped flattened 
head with a transverse hole, used lo fasten shielded coils, ca- 
pacitors, and other components to a chassis. { 'spad ,b51t ) 

spade drill [deseno] A drill consisting of three main parts: 
a cutting blade, a blade holder or shank, and a device, such as a 
screw, which fastens the blade to the holder, used for cutting 
holes over 1 inch (2.54 centimeters) in djameter. ( 'spad ,dril | 

spade grip [ord] D-shaped. handle for pointing a gun, fas- 
tened on the rear of the receiver of certain, flexible automatic 
weapons. | 'spad .grip } 

spade lug [oes eno] An open-ended fiat termination for a 
wire lead, easily slipped under a terminal nut j 'spad ,iag } 
spadlx [bot] A fleshy spike that is enclosed in a leaflike 



